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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 5, 2005 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Jones 
(6,019,224). Jones discloses a protective liner that is capable of being used in a storage 
area of a vehicle, comprising a floor (22, Figure 2 and column 4, lines 57-63), 
substantially normal walls (16), a sleeve (20) and a resilient frame (21 and column 2, 
lines 12-15), made from a flexible, substantially impermeable material (column 2, lines 
2-7). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones in 
view of Cesare (6,105,842). Jones discloses the protective liner but does not teach that 
it is the shape and size of a cargo compartment of a motor vehicle. Cesare discloses a 
protective liner in the shape of a pickup truck bed to allow use of the bed for storing 
possessions (column 1 , line 66 to column 2, line 3). ). Cesare discloses the liner 
maintains its shape when standing alone but does not disclose how this is done. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have incorporated the use of a protective liner in the shape of a pickup truck 
bed as disclosed by Cesare with the protective liner disclosed by Jones to provide a 
liner that makes efficient use of the space in the pick-up truck bed and has the means 
for maintaining its shape. 

6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones in 
view of Behlman (5,215,205). Jones discloses the protective liner as discussed above 
but does not teach that the liner is removably secured to the storage area. Behlman 
discloses a protective liner for use in the cargo area of a vehicle and further discloses 
that the liner is secured in the cargo area by the use of a hook and loop type gripper 
(43, Figure 1 and column 3, lines 57-64). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have incorporated the use of a hook 
and loop type gripper as disclosed by Behlman with the protective liner disclosed by 
Jones to allow securing of the liner in position in the cargo area. 
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7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones 
and Behlman as applied to claim 7 above, and further in view of Cesare. Jones and 
Behlman disclose the liner of claim 7 but do not teach that it is the shape and size of a 
cargo compartment of a motor vehicle. Cesare discloses the liner maintains its shape 
when standing alone but does not disclose how this is done. It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to have 
incorporated the use of a protective liner in the shape of a pickup truck bed as disclosed 
by Cesare with the protective liner disclosed by Jones to provide a liner that makes 
efficient use of the space in the pick-up truck bed and has the means for maintaining its 
shape. 

8. Claims 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones and Behlman as applied to claim 7 above, and further in view of Dearborn, IV 
(5,366,124) (Dearborn). The protective liner of claim 7 having an uncollapsed and 
collapsed orientation (Figure 6) is disclosed but Jones and Behlman do not teach use of 
a container for the collapsed liner. Dearborn discloses a collapsible protective liner with 
a container for storage and transportation of the liner (50, Figure 8, column 6, lines 32- 
35) with a drawstring closure and a carrying strap formed by the end of the drawstring. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have incorporated the use of a container for the liner with a closure and a 
carrying strap as disclosed by Dearborn with the liner disclosed by Jones and Behlman 
to provide for easy storage and handling of the collapsed liner. 
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9. Claims 1, 2, 7 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cesare in view of Zheng. (6,360,761 ) 

10. Regarding claims 1 and 2, Cesare discloses a protective liner in the shape of a 
pickup truck bed comprising a floor (4, Figure 1 and column 2, lines 43-60) and 
substantially normal walls (48, 50, 52, 54) made from a flexible, substantially 
impermeable material (column 2, lines 38-39). Cesare discloses the liner maintains its 
shape when standing alone but does not teach use of a sleeve with a coilable resilient 
frame. 

Zheng discloses a collapsible structure capable of use as a liner with a floor 
(base) having a coilable resilient frame in a sleeve affixed to the perimeter of the floor to 
maintain the shape of the structure when standing and allow the structure to be 
collapsed for storage (Figures 1 and 3, column 3, lines 15-16, lines 21-26 and lines 36- 
41). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the use of a coilable resilient frame in a 
sleeve affixed to the perimeter of the floor as disclosed by Zheng in the liner disclosed 
by Cesare to provide means for the liner to maintain its shape when standing and to be 
collapsed for storage 

1 1 . Regarding claims 7 and 1 3, Cesare discloses the liner can be removably secured 
to the vehicle by use of grommets (20) with rope or bungee cords. 

12. Claims 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cesare and Zheng, as applied to claim 7 above, and further in view of Dearborn. The 
protective liner of claim 7 having an uncollapsed and collapsed orientation (Figure 6) is 
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disclosed except for the use of a container for the collapsed liner. Dearborn discloses a 
collapsible protective liner with a container for storage and transportation of the liner 
(50, Figure 8, column 6, lines 32-35) with a drawstring closure and a carrying strap 
formed by the end of the drawstring. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have incorporated the use of a container 
for the liner with a closure and a carrying strap as disclosed by Dearborn with the liner 
disclosed by Cesare and Zheng to provide for easy storage and handling of the 
collapsed liner. 

13. Claims 10 to 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones, or Cesare and Zheng, in view of Dearborn. Jones, or Cesare and Zheng disclose 
the protective liner of claim 1 having an uncollapsed and collapsed orientation but do 
not teach use of a container for the collapsed liner. Dearborn discloses a collapsible 
protective liner with a container for storage and transportation of the liner (50, Figure 8, 
column 6, lines 32-35) with a drawstring closure and a carrying strap formed by the end 
of the drawstring. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have incorporated the use of a container for the liner 
with a closure and a carrying strap as disclosed by Dearborn with the liner disclosed by 
Jones or Cesare and Zheng to provide for easy storage and handling of the collapsed 
liner. 

14. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones in 
view of, Cesare, Dearborn and Lester et al (6,905,162). Jones, Cesare and Dearborn 
disclose the protective liner comprising a floor, a sleeve and a resilient frame, made 
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from a flexible substantially impermeable material, having a shape and size 
substantially the same as the shape and size of a vehicle storage area, removeably 
attached to a vehicle storage area (Cesare), having an uncollapsed and collapsed 
orientation and a container with a closure for protecting and transporting the collapsed 
liner as discussed above. Jones, Cesare and Dearborn do not teach the container has 
two straps. Lester et al discloses a container for protecting and transporting a protective 
liner with two carrying straps (Figure 5, column 3, lines 29-32). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
incorporated the use of a container for protection and transportation of the liner having 
two carrying straps as disclosed by Lester et al with the liner disclosed by Jones, 
Cesare and Dearborn to reduce the load and, thus, the stress on each handle and 
provide for easier and more comfortable handling of the collapsed liner. 
15. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cesare 
in view of Zheng, Dearborn and Lester et al. Cesare, Zheng and Dearborn disclose the 
protective liner comprising a floor, a sleeve and a resilient frame, made from a flexible 
substantially impermeable material, having a shape and size substantially the same as 
the shape and size of a vehicle storage area, removeably attached to a vehicle storage 
area, having an uncollapsed and collapsed orientation and a container with a closure for 
protecting and transporting the collapsed liner as discussed above. Cesare, Zheng and 
Dearborn do not teach the container has two straps. Lester et al discloses a container 
for protecting and transporting a protective liner with two carrying straps (Figure 5, 
column 3, lines 29-32). It would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to have incorporated the use of a container for 
protection and transportation of the liner having two carrying straps as disclosed by 
Lester et al with the liner disclosed by Cesare, Zheng and Dearborn to reduce the load 
and, thus, the stress on each handle and provide for easier and more comfortable 
handling of the collapsed liner. 

Response to Arguments 

16. Applicant's arguments filed December 5, 2005 have been fully considered but 
they are not persuasive. Applicant argues that Jones does not have a wall that is 
substantially normal to the plane of the floor. In response, Webster's Collegiate 
Dictionary defines substantially as "being largely but not wholly that which is specified." 
The walls of Jones are substantially normal to the plane of the floor in that they are 
more close to normal than to diagonal. 

17. In response to applicant's argument that Jones is nonanalogous art, it has been 
held that a prior art reference must either be in the field of applicant's endeavor or, if 
not, then be reasonably pertinent to the particular problem with which the applicant was 
concerned, in order to be relied upon as a basis for rejection of the claimed invention. 
See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, 
Jones is a protective liner and is capable of being used in a vehicle storage area, which 
is intended use. 

18. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
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where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, combination of 
Cesare with Jones would be obvious to one of ordinary skill in the art to make the most 
efficient use of the space in the vehicle storage area. 

1 9. Applicant argues that there is no motivation to combine Jones with Behlman 
since Jones is nonanalogous art. This has been addressed above. Behlman discloses a 
protective liner for use in a vehicle storage area that utilizes hook and loop fasteners to 
hold the liner in place. It certainly would be obvious to one of ordinary skill in the art to 
incorporate the fastening concept from one storage area liner in another liner to address 
the need for securement. 

20. Applicant's arguments with respect to Samsel and Larga et al have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry A. Grosso whose telephone number is 571-272- 
4539. The examiner can normally be reached on Monday through Thursday from 7am 
to 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Njathan Newhouse 
Supervisory Patent Examiner 
Art Unit 3727 
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